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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address— 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice.of Allowance (PTOLi-85) or oth^nappropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS! This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition 'by the applicant. See 37 CFR 1l313 and MREP 1308. i 

! ' 1 I ' 

1 . K This communication is iresponsive to OB/06/2007 . 

2. ^ The allowed claim(s) is/are 67 and 11-13 : 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)n All b)nSome* c) □ None of the: 

1 - □ Certified copies of the priority |documents (lave been (received. 1 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documen|s|have been receivecj in this national stage application from the 

Intematibnial Bureau (PCT Rule 17.2(a)). : 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. '. 

4. □ A SUBSTITUTE OATH OR DECLARATION must b^ submitted. Noie the attached EX^^MINER'S AMENDMENT or NOTICE OF 

. INFORMAL PATENT APPLICATION (PTq-152) whichi gives rea^n(s) why the oath orjdeclaration is deficient. 
(—1 • • i i : 

5. □ CORREQTED DRAWINGS ( as "replacement sheets") -must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patient Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as- the application number (see 37 C^R 1 .84(c)) s^jould be written on thje drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/brjlNFORMATIGN 4bout the deposit of $lbLOGICAL MATERIAL must be submitted. Note the 

attached -Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) ' * 

1 . □ Notice of References Cited (PTO-892) \ 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08). 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 
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5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date , 

7. □ Examiner's Amendment/Comment 

8. ^ Examiner's Statement of Reasons for Allowance 
another . 
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jREASONS FOR ALLOWANCE ; 

• it! ! 
. ! . • ! . . . i 

The following is an examiner's stjatement 6f reasons for allowance: 
The allowed claims are directed to or encompass a polypeptide comprising: 
(a) the amino acid sequence of SEQ ID NO: 10; or 
!(b) the amirlo acid seqjuence oftjie polypeptide encoded by the cDNA 

; i : i ; ; j 

I depositeid under ATCC accession number 209922. 

SEQ ID NO: 10 is the amino acid sequence derived from the coding sequence of SEQ ID 
NO: 9 (paragraph [0036]). SEQ ID NO: 9 is a clone designated as "DNA40621.1440" 
(paragraph [0035]). DNA4062i 1-1440 is|morie higMy expi'essed in normal lung as compared to 
lung tumor (page 141). The sjiecificatioh discloses that PRO polypeptides and nucleic acid 
molecules may be used diagnostically for tissue typing, wherein the PRO polypeptides may be 
differentially expressed in one tissue as compared to another, preferably in a diseased tissue as 

compared to a normal tissue of the same itissiie type (paragraph [0336]). The specification also 

! : : : : i 

«' ' ' ' 

discloses that the identification of the differential expression of the PRO polypeptide-encoding 
nucleic acid in one or more tumor tissues as compared to one or more normal tissues of the same 
tissue type renders the molecule useful diagnostically for the determination of the presence or 
absence of tumor in a subject suspected 6f possessing a tumor (paragraph [0530]). According to 
the Scott declaration filed 08/25/2006, "Although ithere are some exceptions on an individual 
gene basis, it has been a consensus in the scientific community that elevated mRNA levels are 
good predictors of increased abundance of the corresponding translated proteins in a particular 
tissue" (paragraph 10). Therefore, increased abundance of the polypeptide of SEQ ID NO: 10 in 
normal limg as' compared to lung tumor renders the molecule and antibodies thereto useful 
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diagnostically for the determination of the presence or absence of lung tumor in a subject 

I i 

suspected of possessing a lung tumor. | ! 

! ; I i I * 

Any comments considered necessary by applicant must be submitted no later than the 

payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 

fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 

i I ' : 

Allowance." . J i 

Any inquiry concerning this communication or earlier communications from the examiner should be directed to 
David S. Romeo whose telephone number is (571 ) 272-0890. The examiner can normally be reached on Monday through 
Friday from 9:00 a.m. to 5:30 p.m. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Manjunath Rao, can be reached at (571 )272-0939. 

If submitting official correspondence by fax. Applicants are encouraged to submit official correspondence to 

THE central fax NUMBER FOR OFFICIAL CORRESPONDENCE, WHICH IS (571) 273-8300. 

Customers are also advised to use Certificate of Facsimile procedures when submitting a reply to a non-final 
OR FINAL Office action by facsimile (see ,37 CFR 1.6amd1.8). 

Any inquiry of a general nature or relating to tHE stWus OF THi's application OR proceeding may be obtained 
FROM THE Patent Af^PLiCATiON Information Retrieval <PAIR) system. Status information for published applications may be 

obtained from EITHER PRIVATE PAIR OR PUBLIC PAIR. STATUS INFORMATION FOR UNPUBLISHED APPLICATIONS IS AVAILABLE THROUGH 

Private PAIR only.| For more information about the PAIR systcm, see http://pair-direct.uspto.gov. Contact the 
Electronic Business Center (EBC) at 866-21 7-91 97 (toll-free) for questions on access to the Private PAIR system, 
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October 9, 2007 



/DAVID Romeo/ 
Primary Examiner 
Art Unit 1^47 



